218.    Anitha marries Suresh as per their caste custom and
Hindu rites. They have a son. Anitha is working as a teacher in
Government High School. Suresh is working as Field Officer in
State Bank of   India   and   drawing   a   monthly   salary   of
Rs. 5,000/-. Differences arise between the'couple. The husband
does not like his wife to move closely with her colleagues and
forces her to resign and accordingly, she resigns. Still, he
illtreats his wife. Unable to bear the illtreatment meted out to
her, the wife leaves the house of her husband and goes to her
parents house along with her son. After sometime, Suresh goes
to her and asks her to come along with him, but she refers to go.
Suresh files a petition for restitution of conjugal rights under
Section 32 of the Indian Divorce Act. As the wife is staying
separately along with her son, Is she entitled to any maintenance?

*    Under Section 36 of the Indian Divorce Act, in any suit
instituted by the husband for restitution of conjugal rights,
the wife is entitled to alimony pending the suit, and the court,
on being satisified of the truth of the1 statements made by the
parties, may make such order on the husband for payment to
the wife of alimony not exceeding l/5th of the husband's
average net income for 3 years and under Section 37 of the
said Act, the Court may order that the husband shall secure
to the wife such gross sum of money or such annual sum of
money for any term not exceeding her own life.

219.   David Palson and Janaki Mary, who belong to Christian
Community are husband and wife and they have a daughter and
a son. Mary has got vast properties of her own. She lives in
adultery. The husband files a petition for dissolution of marriage.
As the husband has no properties of his own, he requests the
court to settle some properties of his wife on him for the
maintenance of the children. Is he entitled to claim the properties
of his wife?

*   Under Section 39 of the Indian Divorce Act, whenever the
court pronounces a decree of dissolution of marriage or
judicial separation for adultery of the wife, if it is made to
appear to the court that the wife is entitled to any property, the
court may order such settlement as it thinks reasonable to be
made of such property or any part thereof for the benefit of the.

husband or of the children.
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